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o^^TOV  I: 


TO  THOMAS  W.  DORR,  ESQ. 

Sir  :  The  crisis  has  now  arrived,  when  it  becomes 
you  and  your  friends  to  pause,  and  to  reflect  on  the 
issue  to  be  made.  As  a  lawyer,  you  must  be  aware 
that,  even  should  Congress  and  the  Supreme  Court 
of  the  United  States  decide  in  favor  of  your  princi- 
ples, they  will  demand  incontrovertible  proofs  of  the 
fact  you  assume  J  that  a  majority  of  the  23,000  white 
male  citi2:ens  in  this  State,  actually  voted  for  the 
People's  Constitution.  To  make  out  the  proofs, 
you  must  be  well  aware  is  the  business  of  your  par- 
ty which  makes  the  claim.  You  must  also  be  well 
aware,  that  neither  Congress  nor  the  Court,  will  ac- 
cept of  any  evidence  unless  it  be  strictly  of  a  legal 
character ;  such  as  returns  made  by  officers  legally 
chosen,  and  sworn,  or  returns  sworn  to  when  made. 
In  confirmation  of  this  truth,  you  are  respectfully 
invited  to  publish  the  letter  of  Mr.  Benton,  which 
has  not  yet  been  allowed  to  pass  into  the  hands  of 
the  public  ;  and  no  longer  to  deceive  those  who 
have  been  duped  by  the  pretence  that  the  burden  of 
proof  is  with  the  government  of  the  State.  You^ 
Sir,  have  the  proofs  to  make  out — you  know  it  well. 
It  is  time  you  were  about  it,  to  learn  how  large  a 
number  of  your  votes  can  be  sworn  to ;  and,  to  aid 
you  in  the  work,  permit  me  to  lay  before  you,  the 
few  following  pages.  A  Suffrage  Man. 
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REMARKS. 


The  whole  number  of  persons  claimed  to  have.,, 
voted  for  the  People's  Constitution,  is  13,966.  The  -j 
number  in  the  State  set  down  by  the  Suffrage  Par-  7 
ty  as  being  entitled  to  vote,  is  23,542.  The  num- 
ber voting  was  therefore  a  mijority  of  2195  more, ^3 
than  one  half,  and  a  plurality  of  3,390,  over  those.;! 
who  did  not  vote.  Had  the  usual  mode  of  voting  j 
been  adopted,  there  would  have  been  neither  major-^-- 
ity  nor  plurality,  as  tlie  facts  conclusively  show.  ;j 
For,  at  the  expiration  of  the  first  three  days,  though.^ 
the  polls  had  been  removed  from  place  to  place,  the  ,j 
whole  number  cast  amounted  to  less  than  10,000;. -- 
and  the  remainder  were  obtained  in  the  succeeding 
three  <iays,  by  proxy,  as  follows  :  ,,; 

As  a  preliminary  measure,  to  secure  a  strong  vote,  : ) 
Vigilance  Committees  had  been  appointed  and  or-  -^ 
ganized  at  an  eariy  day  previous  to  the  time  of  voting.  , 
These  committees  thoroughly  canvassed  their  re-  . 
spective  wards,  districts  and  towns,  and  ascertained  _. 
generally,  who  would  go  to  the  polls  and  vote,  who  >?t 
would  be  prevented  from  attending  the  polls  by  rea-  :,,{ 
son  of  sickness,  or  other  bodily  infirmity,  and  who  .,-j 
by  reason  of  absence  from  the  State.  Wherever  any  ..-i 
of  the  latter  description  of  persons  were  found  favorr;ifi 
able  to  the  People's  Constitution,  either  ballots  were  > -9 
presented  to  them  for  their  signatures,  to  be  held  ittxio 
reserve  for  use,  or  leave  obtained  to  use  their  signa-.-jl 
tures  when  the  occasion  should  iirrive.  By  such-.i; 
means,  there  were  about  four  thousand  ballots 


not  far  from  thirty  per  cent,  of  the  aggregate  number 
given  in  by  proxy  on  the  4th,  5th  and  6th  days. 
Not  one  of  these  four  thousand  persons  came  to  the 
polls ^  many  of  them  were  at  the  time  absent  from  the 
State^  and  portions  of  them  belonging  to  sundry 
whalemen  and  other  vessels,  were  on  the  ocean,  and 
some  of  them,  it  is  believed,  not  far  from  Cape  Horn. 
How  many  spurious  votes  were  cast  on  the  first  three 
days,  it  would  be  difficuh  to  determine.  But  it  is 
well  known  that  more  than  three  hundred  were  cast 
in  one  town,  by  unnaturalized  foreigners  and  others 
than  whom  the  People's  Constitution  recognized  as 
voters.  Many  votes  were  given  in  the  names  of 
persons  who  never  existed,  while  many  voted  sev- 
eral times  each,  some  in  different  towns,  voting  from 
poll  to  poll,  and  numbers  of  votes  were  cast  by  mi- 
nors, and  others  by  persons  whose  residence  in  the 
State  did  not  exceed  as  many  weeks  as  the  constitu- 
tion required  months.  All  these  facts  admit  of  good 
and  valid  proof;  and  how  many  of  the  proxy  votes 
bore  fictitious  signatures,  or  were  fraudulent  in  them- 
selves, perhaps  no  one  will  ever  know.  That  many 
such  were  given  in,  there  can  be  no  reasonable  doubt, 
as  no  oath  was  taken  by  any  one,  either  Moderator, 
Clerk,  Voter,  or  Proxy,  and  none  was  required — as 
it  was  determined  to  have  a  large  vote.  And  as  all  that 
was  required  for  the  admission  of  a  proxy  votC;  was, 
that  it  should  be  signed  by  the  person  from  whom 
it  purported  to  come,  and  be  countersigned  by  a  per- 
son who  had  voted  himself.  Scarcely  a  doubt  can 
be  entertained  that  much  fraud  must  have  been  com- 
mitted in  this  procedure.  And  it  is  thought  not  to 
be  an  exaggeration  of  the  facts,  to  suppose  that,  dur- 
ing the  six  days,  at  least  three  thousand  spurious 
votes  were  received.  That  number  deducted,  would 
cut  down  the  sum  total  to  10,966  ;  and  which  would 
leave  the  People^s  Constitution  in  a  minority,  by 
2,576  votes. 


The  only  question  is,  is  this  the  true  state  of  the 
business.  It  is  so  believed  by  many.  Then,  on 
whom  rests  the  burthen  of  proof?  If  the  returns  of 
votes  claimed  a  legal  sanction,  and  were  the  attested 
records  of  sworn  officers  under  the  law,  the  records 
would  be  prima  facia  evidence,  and  could  not  be 
invalidated  without  legal  proofs.  But  it  is  not  so. 
Not  a  solitary  word  or  name  in  those  reports,  is  sus- 
tained by  oath  of  any  description.  The  returns  there- 
fore, cannot  be  taken  as  record  evidence.  Before 
they  can  be  admitted  as  evidence  of  the  alleged  facts 
they  set  forth,  in  any  legislative  or  judicial  body, 
they  must  be  substantiated  by  oath  ;  and  every  vote 
they  record,  as  a  whole,  or  in  detail,  must  be  sworn 
to,  or  at  least  so  many  as  to  make  up  a  majority 
(11,772.)  Those  therefore  who  make  the  claim  in 
behalf  of  the  People's  Constitution,  must  on  every 
principle  of  law  and  equity,  make  out  the  case  for 
themselves.  They  must  also  make  it  out  by  sworn 
evidence.  Can  they  do  that?  Let  them  try.  We 
are  bold  to  say,  if  we  admitted  tbem  to  be  right  in 
other  matters,  which  we  do  not  believe,  it  is  out  of 
their  power  to  prove,  under  oath,  and  which  they 
are  bouiid  to  do,  that  their  constitution  received  even 
11,000  isuch  votes  as  that  constitution  requires. 

THE  COMPARISON. 

Having  made  the  foregoing  statements,  let  us  now 
advert  lo  some  incidental  points,  and  see  how  far 
they  bear  us  out. 

On  Monday,  April  18,  1842,  the  first  election 
occurred  under  the  People's  Constitution.  True,  it 
was  a  damp  and  disagreeable  day,  though  not  an 
extremtly  inclemerjt  one.  The  excitement  had  in 
no  measure  abated.  Every  means  was  made  use  of 
to  rally  the  friends  of  the  constitution.  Yet,  after 
all,  as  will  be  seen  by  reference  lo  the   table,   only 
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6,417  persons  voted  ;  a  falling  off  of  7,449  from  the 
vote  claimed  for  the  constitution.  It  is  vain  to 
make  the  attempt  to  account  for  this  great  deficiency 
by  reference  to  the  unfavorable  state  of  the  weather. 
Great  reliance  was  placed  on  the  vote  to  be  cast  on 
that  day,  as  a  test  of  the  party  strength  ;  and  it  was 
to  have  been  expected  that,  in  all  densely  peopled 
districts,  a  full  vote  would  be  brought  out.  Yet,  in 
the  city  of  Providence  alone,  the  falling  off  from  the 
vote  on  the  constitution,  as  the  table  will  show,  was 
1,399  votes,  nearly  40  per  cent,  and  in  Bristol,  War- 
ren and  Newport,  the  deficiency  is  1,274 — being 
more  than  60  per  cent.  Taking  Providence  and 
the  latter  three  towns  in  the  aggregate,  the  deficiency 
is  2,673.  The  whole  number  said  to  have  been 
given  in  these  four  places,  for  the  constitution,  is 
5,336 ;  and  the  falling  off  is  a  fraction  over  50  per 
cent,  or  more  than  one  half.  The  deficiency  through- 
out the  State,  is,  in  the  aggregate,  but  little  more 
than"  that;  and  the  facts  show  that  the  weather 
produced  little  or  no  effect. 

Another  excuse  is,  that  the  law  passed  at  the  late 
extra  session  of  the  General  Assembly  had  the  effect 
to  keep  people  from  the  polls.  This  excuse  is  with- 
out foundation  in  truth  or  reason,  as  respects  towns 
in  which  meetings  were  held.  The  law  had  refer- 
ence oiily  to  wardens,  moderators,  clerks,  and  can- 
didates for  office,  and  every  man  v/as  left,  free  from 
all  legal  liability,  to  vote,  or  not  to  vote,  as  he  might 
elect.  The  terrors  of  the  law  did  not  reach  the 
voter,  and  were  not  intended  for  him.  If  therefore 
men  were  not  afraid  to  act  in  official  capacities,  it  is 
folly  tr.  talk  of  the  fears  of  voters.  The  law  did 
however  operate  to  prevent  meetings  in  some  towns, 
in  which  none  were  found  hardy  enough  to  preside. 
ThosT  towns  were  Little  Compton,  Charlestown, 
HopkiiUon,  Richmond  and  probably  New  Shoreham, 
which   iltogether  gave  for  the  People's  Constitution, 


only  559  votes,  as  claimed.  Add  that  whole  num- 
ber to  the  6417  reported,  and  the  amount  will  be 
6976 — just  7  votes  short  of  one  half  the  number 
claimed  to  have  been  given  for  the  People's  Consti- 
tution. Besides  these  facts,  many  votes  not  author- 
ized by  that  constitution,  are  known  to  have  been 
received.  The  loose  manner  in  which  the  meetings 
were  held,  and  at  which,  every  one,  who  would, 
was  permitted  to  vote  without  challenge  or  question, 
justifies  the  belief  that  the  spurious  votes  must  have 
been  numerous  ;  and  it  is  extremely  doubtful  if  the 
fact  could  be  substantiated  by  any  thing  like  legal 
testimony,  that  even  5,000  persons  actually  voted, 
who  were  authorized  to  vote  by  the  People's  Con- 
stitution. On  such  flimsy  grounds,  rest  the  preten- 
sions of  a  body  of  men,  who  in  the  name  of  the  peo- 
ple of  the  State,  claim  the  reins  of  government.  A 
body  of  men  who  cannot  show  by  valid  testimony, 
that  their  constitution  has  ever  been  sanctioned  by 
a  majority,  and  who,  not  having  attempted  to  exhibit 
any  such  testimony,  have  been  elected  under  that 
coristitution,  by  little  more  than  one  fourth  of  the 
people,  according  to  their  own  showing.  If  old 
established  governments  can  be  overthrown,  by  such 
a  process,  and  new  ones  instituted  in  their  places, 
under  the  sanction  of  our  National  compact,  then 
the  sooner  that  compact  is  dissolved,  the  better  ;  for 
it  is  neither  more  nor  less  than  mobocracy,  which 
must,  as  mobocracy  always  must,  end  either  in 
tyranny  or  despotism,  or  in  the  final  utter  destruc- 
tion of  State  or  Nation. 

VOTES  OF  FREEMEN. 

The  Suff'rage  Party  have  claimed  that  their 
Constitution  was  also  adopted  by  a  majority  of  the 
freemen,  the  legal  voters  under  the  existing  laws  ; 
and  from  which  alleged  fact  they  attempt  to  enforce 
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the  assertion  that  the  legislative  authorities^  the 
immediate  representatives  of  the  freemen,  are  bound 
to  submit  to  the  new  intended  government,  in  obe- 
dience to  the  supposed  expressed  will  of  their  consti-^ 
tuents.  This  dogma,  like  all  the  rest,  is  founded  on 
mere  assumption,  without  a  shadow  of  legal  or  valid 
evidence  to  sustain  it. 

The  number  of  votes  claimed  to  have  been  given 
by  freemen,  is  4,927  ;  and  that  number  is  set  down 
as  a  majority  of  the  freemen,  or  legal  voters,  of  the 
State.  Thus,  the  whole  number  of  freemen  in  the 
State,  is  assumed  to  be  less  than  twice  that  num- 
ber, or  less  than  9,854.  Suppose  all  these  to  be 
facts,  who  knows  them  ?  For,  in  order  that  they  be 
admissable  as  evidence,  they  must  be  known  ;  and 
known  too,  in  a  manner  to  be  sworn  to.  Has 
any  pains  been  taken  by  the  advocates  of  the  Peo- 
ple's Constitution  to  ascertain  the  number  of  free- 
men in  the  State  ?  And  have  they  found  the  num- 
ber to  be  less  than  9,854  ?  And  if  so,  have  they 
arrived  at  the  result  with  that  definite  certainty^ 
which  will  enahle  them  to  establish  it  on  oath  ?  If 
not,  of  what  utility  to  them  can  the  estimate  be? 
They  may  guess  at  the  number  9,850 — others  may 
guess  10,000,  or  12,000,  more  or  less  ;  and  the 
guess  work  of  others  is  as  good  as  theirs.  But  not 
one  of  them  is  worth  a  groat.  In  this  case,  as  in 
all  others  subjected  to  legislative  or  judicial  inves- 
tigation, facts  claimed  must  be  substantiated  by  such 
testimony  W7?,(/er  oa^/i,  that  loill  pass  the  ordeal  of 
A  COURT  OF  LAW.  It  is  hazardiug  nothing  in  this 
case,  to  say  that  no  such  testimony  has  been  ten- 
dered, to  show  that  4,927  constitute  a  majority  of 
the  legal  freemen  of  the  State,  or  if  that  number 
were  the  majority,  that  so  many  voted  for  the  Peo- 
ple's Constitution.  Until  such  proof  is  made,  what 
warrant  have  the  Suffrage  Party  to  call  on  the  legis- 
lative authorities,  the  sworn  Representative  of  those 
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Voters,  to  lay  down  the  power  entrusted  with  them, 
and  to  aid  in  overturn ing  the  government  they  are 
sworn  to  support.  When  the  friends  of  the  People's 
Constitution  shall  have  proved  by  irrefrigable  evi- 
dence, that  they  had  the  majority  they  claim,  they 
may  make  the  demand  with  a  better  grace.  That 
proof  they  have  never  made.  That  proof  they  nev- 
^r  will  make  ;  and  that  because  they  cannot  make  it. 
In  further  evidence  of  these  views,  look  at  th-e 
returns  of  the  votps  of  freemen  on  two  subsequent 
occasions,  when  the  instrument  called  the  Landhold- 
ers' Constitution,  was  before  the  people. The  Sutirage 
Party  made  all  possible  head  against  it.  And  among 
the  freemen,  the  result  of  all  their  labors,  was  2684 
votes  against  the  constitution.  Of  these,  most  like- 
ly, the  684  were  abolitionist  and  charter  men,  op- 
posed to  both  Constitutions  ;  leaving  2000  of  them 
in  favor  of  the  People's  Constitution,  and  showing  a 
falling  off,  of  2927  votes,  compared  with  the  num- 
ber claimed  for  the  People's  Constitution.  A  small 
portion  of  those  who  voted  for  the  People's  Consti- 
tution gave  back ;  but  it  will  not  be  admitted  by  the 
friends  of  that  constitution,  that  there  were  any  thing 
like  2,400  voters  ot  that  description.  What  then, 
has  become  of  them  ?  The  trnth  is,  4,927  freemen 
never  voted  for  that  Constitution.  What  by  means 
of  carelessness  and  frauds,  and  other  causes,  many 
hundreds  of  votes  were  reported  as  votes  of  freemen, 
which  were  not  freemen.  It  is  believed  that,  in  the 
city  of  Providence  alone,  there  were  300  such  votes 
<jast.  It  is  known  that  there  were  many  in  other 
places.  And,  at  the  outside,  not  more  than  4,000 
freemen  voted  for  the  People's  Constitution.  There 
are  probably  nearly  or  quite,  11,000  freemen  in  the 
State,  and  8,622  actually  voted  in  1840;  so  that,  in 
either  case,  there  is  no  probability  that  the  People's 
Constitution  received  a  majority  of  the  whole.  But, 
be  as  it  may,  the  proof  must  be  required  of  the  Suf- 
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frage  Party ;  and  that  proof,  to  be  of  any  valid  force, 
must  come  under  the  sanction  of  an  oath.  Without 
that,  it  is  of  no  avail,  and  can  do  nothing  towards 
establishing  the  claims  of  the  People's  Constitution. 
Is  there  any  such  testimony  to  offer  ?  It  is  believed 
that  no  warden,  moderator  or  clerk,  will  pretend  it. 

N.  B. — Since  the  foregoing  pages  were  put  in 
type,  it  has  been  ascertained  that  Exeter  returns  14 
yptes,  and  Richmond  44. 


